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FOUR YEARS OF ANTI-TRUST ACTIVITY: 
A REVIEW. 



BT JAKES WTLFORD GARNER. 



The boast of the Eepublican party in its national platform, that 
the existing laws for the protection of the public against "vast 
aggregations of capital" have been "fearlessly enforced" by 
President Eoosevelt, and that, besides, new and valuable supple- 
mentary anti-trust legislation has been enacted by Eepublican 
Congresses, and the counter-declarations of the Democratic party 
in its platform, make it worth while to review briefly the im- 
portant Federal anti-trust legislation and judicial interpretation 
since the accession of President Eoosevelt, with a view to ascer- 
taining what has really been accomplished. 

For the first two years of the period under review, little or 
nothing was done either through legislation or criminal prosecu- 
tion. It was a period of discussion and recommendation, rather 
than of action. During the summer of 1902, President Eoosevelt 
made a number of speeches in which he advocated government 
control of the great corporations which have come to be known as 
"trusts." As a preliminary step to this end, he urged that the 
government should exercise its undoubted right to inspect and ex- 
amine the workings of these combinations. " Publicity," he said, 
" is the only sure remedy which we can now invoke." In his mes- 
sages of December, 1901, and 1902, he reiterated and reempha- 
sized this idea. " It can do no harm," he insisted, " to the honest 
corporation, and we need not be overtender about sparing the dis- 
honest corporation." The President's arguments were reenforced 
by Attorney-General Knox, who, in his noted speech of October 
14th before the Pittsburg Chamber of Commerce, expressed the 
opinion that corporations engaged in inter-State commerce should 
be subjected to " visitorial supervision," and that " full and accu- 
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rate information as to their operations should be made regularly 
at reasonable intervals." Mr. Knox also ridiculed the suggestion 
looking to an amendment of the Federal Constitution by his un- 
answerable argument that Congress already has sufficient power 
to deal with the trusts, without further changes in the funda- 
mental law. 

Now as to actual results. In the closing session of the Fifty- 
sixth Congress, a bill, fathered by Mr. Littlefield, of Maine, and 
embodying the ideas of the administration, was passed by the 
House four days before the end of the session, and practically 
without opposition. It was too late, however, for the Senate to 
take action on it, and the bill failed. The Democrats charged the 
Eepublican leaders with merely playing a game for party effect, 
and asserted that the passage of the bill was purposely .delayed 
until the end of the session with an intention of preventing its 
enactment into law. 

During the first session of the Fifty-sevenih Congress, which 
met in December, 1901, a perfect deluge of anti-trust bills was 
introduced into both Houses. The purposes of some of these, as 
indicated in their titles, were : to " suppress trusts," to " regulate 
trusts," to "suspend duties on articles controlled by trusts," to 
" enlarge the act of 1890," to " require reports and returns from 
trusts," to " enforce the laws against trusts," to " prohibit inter- 
State transportation of trust-made goods," to " tax articles manu- 
factured by trusts," to " apply the bankruptcy laws to trust evils," 
to "create an anti-trust commission," etc., etc. None of these 
bills, however, ever reached an advanced position on the calendar 
and the session ended, like the preceding one, without result. 

It remained for the second session of the Fifty-seventh Con- 
gress — December 3rd, 1902, to March 4th, 1903 — to break all anti- 
trust records. No less than four acts aimed at the trusts were 
passed at this session, and became law by the signature of the 
President. The first of these was an act to enable the Attorney- 
General to enforce the anti-trust laws, and was something of a 
surprise, not only to the public, but even to Congress itself. This 
was because the act was the sudden offspring of Democratic 
manoeuvring, by which the Republicans were caught in a trap 
and forced to yield. In brief, the history of the bill is as fol- 
lows: On December 17th, while the legislative, judicial and 
executive appropriation bill was under consideration, Mr. Bartlett, 
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of Georgia, offered an amendment proposing that $250,000 be 
placed at the disposal of the Attorney-General for the prosecution 
of violators of the anti-trust statutes. Mr. Bartlett stated as his 
reason for proposing this amendment the alleged declaration of 
the Attorney-General that the existing anti-trust laws were quite 
sufficient, and that only their proper enforcement was needed. 
He thought, therefore, that Congress should remove every excuse, 
and place at the Attorney-General's command the necessary means 
to enable him to enforce the laws properly and strictly. The pro- 
posed amendment disconcerted the Republican leaders in the 
House, and they were afraid to raise a point of order, although 
the Sundry Civil Bill, which had not then been reported, carried 
an appropriation for enabling the Attorney-General to enforce the 
anti-tru^t statutes. At this juncture, Mr. Cannon came forward 
and turned the Republican demoralization into victory. He ac- 
cepted Mr. Bartletfs amendment, but proposed that the amount 
be increased to $500,000, and that it be made available at once. 
In this form the bill passed unanimously. It was the first anti- 
trust legislation in nearly ten years. 

At the recent session of Congress, the House, upon motion of 
John Sharp Williams, adopted a resolution calling upon the At- 
torney-General to report what use he had made of this fund. Mr. 
Knox replied that only $25,985 of the amount had been used, most 
of which had been expended in the prosecution of the Northern 
Securities Company. The Democrats quickly turned this into 
political capital, and asserted that with almost unlimited means 
at his disposal, and with hundreds of trusts flourishing in violation 
of the law, the Attorney-General would not disturb them. At the 
recent session, Congress continued the appropriation, authorizing 
the expenditure of $85,000 for assistant attorneys in special cases. 

The second anti-trust measure of the Fifty-seventh Congress 
was designed to meet the President's recommendation with re- 
gard to publicity. Early in the session Mr. Littlefield, who had 
come to be looked upon as the administration " trust buster " in 
the House, introduced an elaborate bill, requiring corporations en- 
gaged in foreign or inter-State commerce to make detailed returns 
to the Inter-State Commerce Commission of their business, under 
heavy penalties, forbidding the granting or acceptance of rebates 
in the matter of transportation charges, denying to trusts the use 
of the " facilities or instrumentalities " of inter-State commerce, 
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forbidding any common carrier to transport any property pro- 
duced, manufactured or Sold in violation of any of the anti-trust 
laws, and authorizing the recovery of treble damages in case of 
injury in consequence of anything done in violation of the act. 
It was, through and through, a good, stiff, thorough-going 
measure, no makeshift in any sense. On February T'th, 1903, it 
passed the House after little discussion by a unanimous vote. 

In the Senate the bill encountered opposition from the first, 
and it was only reported from the Judiciary Committee after a 
number of important amendments had been added. In the mean 
time, the bill to create a Department of Commerce and Labor was 
under discussion, and Senator Nelson, of Minnesota, had drawn 
attention away from the Littlefield bill, by an amendment which 
he offered to the Department of Commerce and Labor bill, pro- 
viding for a bureau of " publicity " in the proposed department. 
Thereupon, the President abandoned his advocacy of the Little- 
field measure, and indicated his preference for the "Nelson 
Amendment." The Eepublican leaders in the Senate generally 
came to prefer the " Nelson Amendment " on account of its less 
radical character. It was widely reported at the time that the 
trusts themselves greatly preferred it, and that to insure its pas- 
sage some of their magnates sent telegrams indiscriminately to 
Senators urging the Littlefield bill as a better measure. If true, 
this was a clever move; for, as soon as it appeared from the des- 
patches that the trusts were opposed to the " Nelson Amendment," 
its passage was made certain. Finally, the Eepublican leaders pro- 
fessed to entertain doubts as to the constitutionality of the Little- 
field bill, and the Attorney- General, who was regarded as an au- 
thority on such matters, expressed the opinion that a " coach-and- 
f our conld be driven through it endways." Mr. Nelson now offered 
his amendment as a substitute for the Littlefield bill, and it was 
accepted by the Senate. The House refusing to concur, the mat- 
ter was sent to a Conference Committee, and its report substituting 
the "Nelson Amendment" for the Littlefield bill was adopted 
by a vote of 252 to 10. Of the ten negative votes, nine were 
Democrats and one a Eepublican (Mr. Littlefield). While all 
the Democrats who were present, except nine, voted for the " Nel- 
son Amendment," because, as they said, the Eepublicans would 
offer nothing better, they denounced the measure as a sham and 
a makeshift — a " travesty on publicity," as one member put it. 
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The " Nelson Amendment " created a Bureau of Corporations 
in the Department of Commerce and Labor, to be presided over by 
a Commissioner, who is charged with making a diligent investiga- 
tion into the business of corporations and joint stock companies 
engaged in foreign and inter-State commerce whenever he has 
reason to believe that they are violating the anti-trust laws of the 
United States. He is required to collect and lay before the Presi- 
dent such information as will enable him to enforce the laws and 
make suitable recommendations to Congress. It cannot be denied 
that, as compared with the Littlefield bill, this is a very lame 
measure for getting at the trusts, and is likely, as many believe, 
to prove a disappointment to its authors. At the last session, of 
Congress, a resolution was passed by the House of Representa- 
tives requesting the Bureau of Corporations to undertake an in- 
vestigation of the " beef trust," and in April it was reported that 
such an investigation was actually under way. It was stated in 
the press despatches from Washington at the time that this in- 
vestigation marked the " real beginning of the bureau's anti-trust 
work." Perhaps, therefore, it is too early to pass judgment on 
its merits. 

A more efficient anti-trust measure was the Elkins Anti-rebate 
act approved February 19th, 1903. This measure passed the Sen- 
ate unanimously, without debate or suggestion of amendment 
and without attracting attention. It passed the House in the 
same mechanical fashion and by a vote of 250 to 6. The chief 
purpose of this law is to prevent trust concerns from securing 
special freight rates from the railroads to the disadvantage of the 
small shippers. The theory underlying it is that, with equality 
of advantage as regards transportation facilities, the small or 
independent producer can prevent the trust from monopolizing 
the field and thus destroying competition. The act, therefore, for- 
bids the offering as well as the receiving of rebates, punishes every 
deviation from published rates by a fine — not less than $1000 
and not exceeding $20,000, — makes the corporation, as well as its 
agents, liable to prosecution for violation of the law, and con- 
tains detailed provisions for facilitating judicial proceedings 
under the act. 

The necessity for this law was one of long standing. It is a 
matter of common knowledge that some of the most powerful 
industrial combinations in the country to-day have attained their 
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greatness largely as a result of favored treatment from the rail- 
roads. The Elkins act is no makeshift;' it is a thorough-going 
measure, and, if enforced, will destroy a practice which has done 
much to enable the trusts to crush out their small competitors. 
Already, since its enactment, no less than fourteen great rail- 
roads have been restrained by injunction from granting rebates 
in violation of the law. 

Finally, the anti-trust record of the Fifty-seventh Congress, 
first session, was completed by the enactment of a law to expedite 
the hearing and determination of suits arising under anti-trust 
acts. In brief, the act provides for the removal of trust cases 
pending in the Circuit Courts to a hearing before a bench of 
three judges and for carrying appeals from the Circuit Court 
directly to the Supreme Court. Eesort has been had to this law 
but twice since its enactment. 

No anti-trust legislation was enacted at the second session of 
the Fifty-seventh Congress, although the Democrats made an 
effort to secure the adoption of an amendment to the naval bill 
forbidding the Secretary of the Navy from entering into contracts 
with trusts and unlawful combinations. Mr. Williams in bis 
speech, as temporary chairman of the St. Louis Convention, as- 
serted that all the Eepublican members of the House, with three 
exceptions, voted against the proposition. One of the planks of 
the Democratic national platform condemns the " action of the 
Eepublican party in Congress in refusing to prohibit an Execu- 
tive Department from entering into contracts with convicted 
trusts or unlawful combinations in restraint of inter-State trade." 
There are other planks denouncing trusts and rebates, and de- 
manding an enlargement of the inter-State commerce law and 
the enactment of legislation along the lines of the Littlefield bill; 
but, strangely enough, the Eepublicans in Congress are directly 
arraigned only for the offence of refusing to prohibit the Secre- 
tary of the Navy from entering into contracts with combinations 
in restraint of trade. 

Turning now from the activity of Congress to that of the courts, 
we find that the first two years of the period under review were 
practically barren of results. The first instance of an anti-trust 
prosecution during the period under review was in May, 1903, 
when the government obtained an injunction from the United 
States Circuit Court at Chicago restraining the so-called "beef 
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trust " from continuing its conspiracy in violation of the Sher- 
man act The defendants were specifically charged with directing 
their purchasing agents to refrain from bidding against each 
other; with bidding up temporarily to induce large shipments and 
then ceasing to bid in order to obtain the stock thus shipped at 
low prices; with agreeing among themselves upon prices, and 
with making agreements with transportation companies for re- 
bates and other discriminative rates. Judge Grosscup held that 
these averments were sustained by the evidence and the injunction 
was issued. The case was appealed to the Supreme Court, before 
which it is now pending. In the mean time, the "publicity" 
bureau of the Department of Commerce and Labor is making its 
investigation of the operations of the "beef trust" and, it is 
hoped, will gather information sufficient to establish the govern- 
ment's case before the Supreme Court 

As already stated, railroad injunction suits are now proceeding 
in equity under the Anti-trust act against fourteen railroad cor- 
porations, of which eight are pending in the Circuit Court for 
the Western District of Missouri, and six before the Circuit Court 
for the Northern District of Illinois. The Attorney-General 
states that the object of these suits is to break up an unlawful 
combination between the railroad companies and certain favored 
shippers, whereby the latter were granted rebates or concessions 
from the published rates of the railroads for carrying grain and 
other products from one State to another. Other cases proceed- 
ing under the anti-trust act are the Jacksonville (Florida) Whole- 
sale Grocers' Association, instituted for the purpose of dissolving 
a "combination of wholesale grocers;" the "cotton traffic pool 
cases " against the Western and Atlantic Eailway Company, and 
a case against the Nashville, Chattanooga and St. Louis Eailway 
Company, to restrain it from charging higher rates for short 
hauls than for long hauls. By a decision of the United States Cir- 
cuit Court for the District of California, rendered in May, 1903, 
the Federal Salt Company and its associates were fined and en- 
joined from continuing their combination in violation of the 
Sherman act. By a decision of the United States Circuit Court 
of Appeals, sitting at Cincinnati, in December, 1903, the city of 
Atlanta was awarded treble damages against the "Pipe-Trust," 
in consequence of having been charged excessive prices for sewer- 
pipe. It was shown that the several constituent companies of the 
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trust, while making a show of bidding for the contract to sup- 
ply the pipe, had in fact agreed among themselves that the Annis- 
ton, Alabama, branch of the combination should get the contract. 
At the recent term of the Supreme Court, several important anti- 
trust decisions were rendered. The first of these in chronological 
order was that of Montague vs. Lowry, decided on February 23rd 
of this year. Here an association had been formed of certain 
Eastern manufacturers of tile, mantels and grates, and of certain 
dealers in these articles in San Francisco and vicinity, and an 
agreement had been entered into among them by which the dealers 
agreed not to purchase from any manufacturer not a member, 
nor sell unset tile to any outsider except at prices fifty per cent. 
higher than those charged to members; while the manufacturers, 
on their part, agreed not to sell to any dealers not members. 
Both the Circuit Court and the Circuit Court of Appeals held 
that this association was a combination in restraint of trade among 
the States, and the Supreme Court unanimously affirmed the 
opinion. The penalties prescribed by the Sherman act were duly 
inflicted on the defendants. 

A decision which has attracted wide attention, but which did 
not arise under the Sherman act, was that in the Inter-State 
Commerce Commission vs. Baird, commonly known as the "An- 
thracite-coal-carrying railroads case. This suit decided on April 
4th of the present year grew out of a complaint made by Mr. W. 
It. Hearst against ten railroad companies engaged in carrying 
coal in the States of Pennsylvania, Maryland and West Virginia. 
He complained that the roads were charging unreasonable and 
discriminating rates, to the undue disadvantage of those con- 
sumers and producers of coal who were not common carriers, in 
violation of the Inter-State Commerce Act, and that six of the de- 
fendant railroads, natural competitors in the business of carry- 
ing anthracite coal from the regions of Pennsylvania to tide- 
water, were engaged in pooling their freight earnings and traffic 
also in violation of the Inter-State Commerce Act. In the course 
of the hearing before the commission, some of the witnesses re- 
fused to produce their contracts and to answer certain questions 
which were considered germane to the inquiry; whereupon the 
Attorney-General directed that proceedings be instituted in the 
United States Circuit Court in New York for the purpose of 
compelling the defendant companies to produce the papers de- 
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sired and answer the questions put to them. The Circuit Court 
decided against the right of the commission in the premises, 
whereupon an appeal was taken direct to the United States Su- 
preme Court in pursuance of the act of February 9th, 1903, for 
expediting the prosecution of anti-trust suits. The Supreme 
Court overruled the decision of the Circuit Court, and sustained 
the right of the commission to compel the production of such 
testimony as might be deemed necessary to enable it to investi- 
gate the conditions under which inter-State traffic is carried on. 
Of course, no opinion on the merits of Mr. Hearsf s charges was 
expressed. The decision is a substantial victory for " publicity " ; 
and, besides strengthening the power of the Inter-State Commerce 
Commission, will incidentally strengthen the hands of the Bureau 
of Corporations. The coal trusts, and all others as well, may 
now be compelled to reveal whatever information of relevancy 
that the government may desire with regard to their operations. 

Two weeks after the decision of the Supreme Court in this 
case, Mr. Williams, the minority leader in the House, secured 
the adoption of a resolution calling upon the Attorney-General 
to state whether the Department of Justice had ever undertaken 
any investigation of the so-called coal-trust-carrying railroads. 
Mr. Knox replied that such an investigation had been begun dur- 
ing the strike of 1902; but that it had not proceeded far before 
it was discovered that, if a combination existed, the evidence of 
its existence had been adroitly concealed. In view of the fact, 
therefore, that the Department of Justice possessed no power to 
compel the production of books and papers, or to examine wit- 
nesses under oath, he suggested that the Inter-State Commerce 
Commission should make a general investigation. Mr. Knox then 
recited the facts concerning the history of the investigation, 
ending with the decision of the Supreme Court alluded to above, 
and he concluded his reply as follows: "Further than this I do 
not deem it compatible with the public interest to comply with 
the resolution." The Democrats endeavored to make political 
capital out of the refusal of the Attorney-General to make a 
further disclosure of the proceedings of the Department of Justice 
with regard to the coal trust; and Mr. Williams, in his speech 
as temporary chairman of the St. Louis Convention, severely de- 
nounced the action of the Attorney-General and charged him with 
equivocation and indifference toward the coal trust. But to the 
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impartial student, Mr. Knox's communication appears highly 
creditable and convincing. It showed that bis department bad 
acted with energy, determination and success in its dealings with 
the coal trust. 

Our review of the record of judicial activity concerning the 
trust question must end with a brief statement of the Northern 
Securities Case, finally disposed of by the Supreme Court in 
March of the present year. Here two great railroad systems, the 
Great Northern and the Northern Pacific, forming substantially 
parallel and competing lines extending from Lake Superior to the 
Pacific Ocean, with an aggregate length of ten thousand miles, 
having attempted to effect a consolidation and being thwarted by 
the action of the courts, conceived the idea of accomplishing the 
same end indirectly by placing the stock of the two roads in the 
hands of a holding company. Accordingly, a corporation of this 
character was organized under the laws of New Jersey; and to it 
the stock of the two roads was transferred in return for its own 
stock upon an agreed basis of exchange. The practical effect was 
to place the control of both roads in the hands of a single corpora- 
tion and to substitute for two distinct sets of stockholders, with 
rival and competing interests, one set of stockholders with com- 
mon interests. A multitude of suits was at once instituted against 
the " Merger "; and in due course of time one of them reached the 
United States Supreme Court, where a decision was rendered on 
March 14th of this year. The contention of the defendants was 
that there had been no intention on their part to monopolize trade 
among the States, but, instead, their purpose had been to create 
a vast trade with the Far West and with the Orient — to do which 
they must protect their Northern Pacific line from the hostile 
" raids " of those in control of the Union Pacific road. In support 
of their contention, they showed that the " Merger " had been fol- 
lowed by a large extension of American trade with the Orient, and 
that a considerable reduction in transportation rates had likewise 
resulted, as an example of which it was asserted that flour was 
being transported from points in the Mississippi valley to China, 
a distance of 8,000 miles, at the rate of eighty cents per barrel. 
Moreover, the defendants contended that the Northern Securities 
Company was only an investment Company, not engaged in the 
business of railroad transportation, and, consequently, that it did 
not possess the power to suppress competition, and that, even if 
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it did possess that power, it did not follow that the power would 
be exercised. It was insisted, furthermore, that Congress had no 
power to control the acquisition and ownership of stock in State 
corporations, and that the Sherman act, being a criminal statute, 
should be strictly construed and applied only to unreasonable re- 
straints, not to such as were never objectionable at common law. 

The Court, however, decided that most of the contentions of the 
defendants were immaterial to the decision, and that the others 
were untenable. It held that there was no distinction, in the 
present case at least, between the possession of power and the exer- 
cise of power; it declared that the question of whether the Sher- 
man act applied only to unreasonable restraints had already be- 
come res ad judicata by previous decisions of the Court; and it 
asserted that the Northern Securities Company was merely a con- 
trivance for effecting indirectly a purpose which could not be ac- 
complished directly. With regard to their contention that the 
fundamental question involved was whether Congress had the 
power to regulate the acquisition, ownership and transfer of stock 
in State corporations, the Court undertook to show that such 
a statement of the issue was wholly misleading and unwarranted, 
and that it was merely setting up men of straw to be easily 
stricken down. The decree of the Court did not, as is often assert- 
ed, dissolve the Northern Securities Company, but merely en- 
joined it from voting the stock of the two roads, or from exercis- 
ing any control over them. 

According to the plan adopted by the directors for returning 
to the shareholders the stock given by them for Securities stock, 
each shareholder was given back, not his original stock in one 
road, but a proportionate amount of stock in both roads. The 
Harriman or Union Pacific holders protested against this method, 
since it would give them a joint interest in both roads instead of 
a controlling interest in the Northern Pacific, as they would have 
if each shareholder were given back his original stock. They 
went into the Federal Courts in Minnesota and the State Courts 
of New Jersey and made a determined fight against the Hill- 
Morgan method of redistribution, but they were beaten. They 
then betook themselves to the United States Circuit Court for 
New Jersey, and the case is now pending before that Court. The 
refusal of the courts to interfere with the pro rata method of 
redistributing the stock leaves the Northern Pacific road in 
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the hands of Mr. Hill and his friends, who also control the Great 
Northern. 

It thus happens that, although the Northern Securities Com- 
pany has been suppressed through the activity of the Attorney- 
General, the "community of interest" arrangement, which the 
Securities Company was designed to protect, still endures. On 
the other hand, if the Federal Court at Trenton should order the 
other method of redistribution, Mr. Harriman and his friends, 
who already control the Union Pacific, will gain control of the 
Northern Pacific, a parallel and competing line. It is doubtful, 
therefore, if the suppression of the Securities Company has availed 
anything after all. The reputed dictum of a Western jurist, that 
"this thing called a 'merger' will survive any law suit," is by 
no means without a modicum of truth. 

Two other observations remain to be made on the Northern 
Securities decision. One is that the Court seems to lean toward 
the view that the application of the Sherman act should not be 
extended to reasonable restraints, or such as were never objec- 
tionable at common law. Justice Brewer's dissent on this point 
indicates that the majority of the Court have about come around 
to this more sensible view; but, as the other interpretation still 
stands as the law, Congress should amend the act so as to restrict 
its application. Eef erence to the debates shows unmistakably that 
those who had most to do with the framing of the law understood 
that it merely cast into statutory form the old doctrine of the 
common law relating to restraints of trade. As now interpreted, 
the law is too sweeping and is likely, if rigidly enforced, to work 
injury to legitimate business interests. At the last session of Con- 
gress, Senator Foraker undertook to have the act amended in this 
particular, but the proposition did not meet the approval of the 
administration, and was accordingly dropped. 

The other query raised, is, whether the act was intended to apply 
to railroad " mergers," since, at the time of the enactment of the 
law, Congress well knew that the greater part of the railway sys- 
tem of the country rested upon such combinations, either expressly 
authorized or tacitly permitted by the States. If, therefore, Con- 
gress had intended to declare such arrangements illegal and the 
State legislation authorizing them unconstitutional, would it not 
have so declared in more specific language than is employed in 
the Sherman act? It is estimated that eighty-five per cent, of 
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the railway mileage of the United States is now being operated 
in violation of the Sherman act as at present interpreted, some 
of the " mergers " having taken place since the passage of the law, 
others before; yet none of them, except this one, has been dis- 
turbed by the government. The defendants in the Northern 
Securities case contended, throughout the prosecution, that it was 
unjust to single them out for punishment, while others were al- 
lowed to go free. Mr. Knox says that the government refused to 
give any heed to this contention; and the day following the an- 
nouncement of the decision of the Supreme Court, he issued a 
statement giving the comforting assurance to the other " mergers " 
that they would not be disturbed. Having suppressed this one, he 
said, the government did not propose to run amuck. 

The failure of the Attorney-General to prosecute those con- 
cerned in the Northern Securities "conspiracy" is another 
feature of the case that has been the subject of comment. The 
House of Eepresentatives, a few weeks after the announcement of 
the final decision, passed a resolution calling upon him to state 
whether any criminal prosecutions had been instituted. He re- 
plied that there had not been, and further than that he did not 
deem it compatible with the public interest to comply with the 
resolution. He doubtless felt that the government, having vindi- 
cated the law, could afford to waive further punishment. But the 
Democrats criticised him for his leniency, and insisted that he 
should have seen to it that the penalties prescribed by the Sher- 
man act were inflicted on those found guilty of violating that act. 

Such, in brief, is the record. It includes four acts of Congress, 
various resolutions and not less than twenty judicial decisions. 
The majority, of course, will claim whatever credit may be due 
for what has been done. But the fact is, the minority party is en- 
titled to share the honors. One of the four acts of Congress was 
conceived by a Democrat, and its passage was forced as a result of 
Democratic manoeuvring. For each of the other three the Demo- 
crats voted with practical unanimity, after vainly trying to secure 
the adoption of amendments, some of which would have added 
much to the efficiency of the measures finally passed. Of the 
judicial decisions all were adverse to the defendant trusts, al- 
though, in a number of the cases decided, final hearings are yet 
to be had. All in all, encouraging progress has been made. 

James Wilford Garner. 



